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Summary

Separation between the authorities does not mean the total independence of
each authority from the other; rather, it means that power will not be
concentrated in the hands of one only. This is because complete separation
between authorities cannot be envisaged in practical terms. Also, there are in
reality channels of communication between them to allow their cooperation,
whether this is between the two legislative and executive powers or their
relations with the judicial powers. However, the question to be asked here is:
How are those powers distributed in the Kuwaiti Constitution and what is the
mechanism of the relationship between those powers? In order to answer this
question, the following matters will be examined. This study deals with the
relationship between the executive and the legislative authorities and
examines the means used by the executive authority towards the national
assembly, and then studies the means used by the national assembly towards

the executive authority.
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Constitutional Boundaries of the Relationship
between the Executive and the Legislative

Authorities in the Kuwaiti Constitution

Dr. Majid Salman Hussain
Law Department/ Shatt al-Arab University College
Introduction

The separation of powers means that the authorities should not be
concentrated in the hands of only one power within the State. Thus,
many different independent authorities, separate from each other,
exercise these separate powers. However, separation between the
authorities does not mean the total independence of each authority
from the other; rather, it means that power will not be concentrated in
the hands of one only. This is because complete separation between
authorities cannot be envisaged in practical terms. This is shown by
the American constitutional system which is based upon complete
separation between existing powers; however, “they may legitimately
check or act upon each other and indeed are separated precisely so that

they may exercise such mutual checks”.? Also, there are in reality



channels of communication between them to allow their cooperation,
whether this is between the two legislative and executive powers or
their relations with the judicial powers.?2 However, the question to be
asked here is: How are those powers distributed in the Kuwaiti
Constitution and what is the mechanism of the relationship between
those powers? In order to answer this question, the following matters
will be examined. However, this study has divided to introduction and
three sections; the first section deals with the relationship between the
executive and the legislative authorities. The second section examines
the means used by the executive authority towards the national
assembly. The third section studies means used by the national
assembly towards the executive authority; and this research ended

with a conclusion.

Section One

The Relationship between the Executive and the Legislative
Authorities

The Kuwaiti Constitution did not take up the principle of absolute
separation between authorities as in a presidential system, but
followed the parliamentary system by taking up the basis of flexible
separation between authorities with mutual cooperation. However,
even in the states that have taken up a presidential system, the

absolute separation between authorities is a difficult affair in practice.



Therefore, in the presidential system (the one considered by the jurists
to be based upon the strong separation between authorities) separation
of powers has developed and given every authority the means to

influence other authorities and facilitate their censorship.®

However, the Kuwaiti Constitution stated, “The system of
government is based on the principle of separation of powers
functioning in cooperation with each other in accordance with the
provisions of the constitution.” This text prescribes that the Kuwaiti
authorities are ruled by three main principles and these are the same as
that base of separation between the authorities in the parliamentary

systems. These principles are:

1)  There should be a distinction between the State’s three
functions — the legislative, executive and judicial — and each of these
functions should be allocated to a public authority;

2)  These public authorities are not completely specific in their
function, and thus there are cooperative fields in which more than one
authority is working;

3)  These authorities are not completely separate from each other,
but there is exchangeable mutual bilateral cooperation between them
through which each authority influences the work of others and at the
same time can check the work of each other in order to achieve
balance between them. This sort of mutual scrutiny and cooperation

ensures that no authority exceeds its limitations.



However, the doctrine of separation of powers has different aspects

which, if applied to Kuwaiti constitution, might cause conflict.

As indicated in article 50 of the Constitution, which specified
that these two authorities should be separate but should work
cooperatively in accordance with constitutional provisions. Some

aspects of this cooperation are illustrated below.

1. Creation of channels for information exchange between the two

authorities:

This is exemplified by the presentation of a ministerial programme to
the Assembly, in which information is given about general internal
and external policy.> Some examples such as the Amiri speech
presented by the Prime Minister on behalf of the Amir, exhibiting
what was done by the previous government during the past year and
the National Assembly’s response,® and the financial charge
introduced by the government to the Assembly during the ordinary

meeting of the Assembly.’

2. Creating combined work activities between these two authorities:

There are many tasks that could be done in a cooperative fashion by
the two authorities together, in order to achieve aims that require the
combined effort of both. Examples of this are the selecting of the

Amir and the paying of allegiance to him, endorsing laws, and



drawing up the protocols, the financial budget and decreed-laws or
(decrees of necessity) (Article 71 of the Constitution), and delegation
bills (Article 50 of the Constitution).

3. Means granted to each authority to check on the other:

Each authority can be granted some means through which it can
influence the other in a variety of ways; in so doing each may be
checking the other. These ways will be discussed in the following

sections.

Section Two

The means used by the executive authority towards the National

Assembly: 8
These means are as follows:

a. The right of the executive authority to appoint some
members of the Assembly: Here, the Kuwaiti Constitution
considered those ministers working as non-elected members of the
National Assembly to be members with ex-officio function.® The
Constitution also ascertains that the Amir is the one who appoints and

also dismisses the ministers.t°

It is clear from this that the Amir himself directly appoints some

of the National Assembly; they are the ex-officio members, and enjoy



membership of the National Assembly as well as of the Executive
Authority. Here, ministers with combined functions may have the
notion that their collective responsibility as members of the executive
power overrides National Assembly membership, as well as the fact
that ministers have to comply with the rule that they have to vote
collectively in parliament. Therefore, the executive power, with the
help of those members with ex-officio functions will, in fact, be able
to participate in the resolutions endorsed by the Assembly, especially
when sittings of the Assembly are considered proper only if the head
of the government and some of the ministers are attended and they
should be given the floor whenever they ask for it. They (the
ministers) can call for assistance upon any senior officials or depute

them to speak on their behalf.

b. The right of the Executive Authority in participating in

the Assembly function:

The Executive Authority has the right to participate in the
functioning of the Assembly, which could limit the freedom of the
Assembly’s work and conduct. The executive authority has the right
to impose any subject for discussion in the Assembly, and the
Constitution also gives this authority the right to initiate laws.*
However, the internal code of the National Assembly states that

government-proposed bills would remain even after the expiry of the



legislative term, and would be outlined in the agenda of the new

Assembly.

Moreover, the Executive Power has the right to halt Assembly
resolutions according to articles 65 and 66 of the Constitution, which
give the executive power the right to review any propose law endorsed
by the Assembly. It means that the Constitution granted the
government the power to halt Assembly resolutions and defer their
implementation. Finally, the Executive Authority has the right to

revoke any resolution taken by the Assembly.

Article 114 of the Constitution empowers the Amir (who is the
head of the Executive Authority) the right of sanction on the technical
meaning on the resolution of the constitutional amendment. However,
the legal nature of this right consists of absolute objection, which
could enable the executive authority to revoke the proposal of an
amendment that has been endorsed by the assembly. Therefore, it
would be considered annulled by not being sanctioned by the head of
the executive power. It is worth noting that this right differs from the
right of provisional objection in the aspect of ordinary laws, where the

assembly could endorse it again with a special majority vote.

c. The means through which the government interferes in
the affairs of the National Assembly: One of its means is it has the
right to call the National Assembly for a meeting or to prorogue it.
Here, the National Assembly has its normal sittings during legislative

terms, though it can be asked to reconvene in extraordinary times.



Thus, the Executive Authority is the only power to call for such
sittings or to prorogue such meetings. On the other hand, the
Constitution has limited the power of the executive to postpone the
Assembly sitting for an undefined period and has specified that it
should be able to convene within a reasonable period every year.
However, it is clear from examining aspects of comparative law, that
Constitutions which consider parliaments to have perpetual sittings as
well as independence in deciding the adjournment of their meetings,
and the period of their recess without interference of the executive
authority, in some respects represent the right way in which to comply
with the sovereignty of the people, as is the case in the Swiss and

American Constitutions.

However, when a Constitution gives an Executive Authority the
right to regulate the sittings of the Assembly, it is, in fact, placing such
institutions and legislative bodies under the power of the executive.!®
The Kuwaiti Constitution stipulated that the Executive Authority had
the right to suspend Assembly sittings, as Article 106 stated:

The Amir may, by a decree, adjourn the meeting
of the National Assembly for a period not
exceeding one month. Adjournment may be
repeated during the same session with the consent
of the Assembly and then once only. A period of
adjournment shall not be counted in computing the
duration of the session.



From this article it is clear that the right of adjournment is a function
practiced by the Amir, who exercises this right through his ministers;
thus, adjournment would be issued by an Amiri decree not by an

Amiri order.

Moreover, concerning the right of adjournment for one month,
the Executive Authority could initiate this at any time for its own
convenience, though it could not suspend or dismiss its sittings during
a period under Martial Law.** It is also possible to repeat this
adjournment more than once and for the same period during the same
legislative term. This would happen after the Assembly had been
called upon to agree to a repetition of the suspension. Additionally,
this period of adjournment would not be considered in computing the
duration of the session; the period of annual session for the assembly
ought not to be less than eight months.’® Thus, the Executive
Authority used this suspension period as one of the means by which it

influenced the workings of the National Assembly.

d. The wide powers of the Executive power in making laws:

The Amir (executive power) and any member of the Assembly
have the right to propose a bill on any subject, except the Budget law,
which has to be proposed by the government to the Assembly. But the
proposal of the government is called a draft law while a proposal of

10



the member of the Assembly is called a proposal for a law. The draft
law is presented directly to the Assembly to be viewed, while proposal
for a law has to be referred by the head of the Assembly to the legal
and legislative committee to express its opinion and put it its legal
format in the case of its approval.’® If the government bill was
rejected, it has the right to reintroduce it again at the same assembly
sitting with amendments to points raised earlier. But if the assembly
rejected a proposal introduced by an assembly member, it cannot be
reintroduced at the same assembly sitting. The constitution, also has
given the absolute right to the Amir (executive power) in ratification

of the constitutional amendments according to article 174.

e. Dissolving the Assembly:

Montesquieu thought that an executive power could dismiss the
legislative power.'” In Kuwait, dissolution has been the executive
authority’s strongest tool for confronting the legislative power. The
dissolution of an Assembly means the dismissal or resignation of all
parliament members in order to enable the voters to be the arbiters in
any conflict occurring between the members of parliament and the
Executive Authority. Some consider that this dissolution abrogates the
principle of a nation’s sovereignty,'® while others see that dissolution
Is the way to give the people a chance to express their opinions, as it is
the reference in any political conflict that happens between the

authorities.!®
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Thus, in a classical parliamentary system, the right of the
government to dissolve the elected Assembly is equalised by the right
of parliament to withdraw confidence from it, and thus achieve
balance between the two authorities of the regime. In this case
arbitration would take place through a public referendum. Such a
relationship between the government and parliament has, however,
become symbolic in contemporary times, due to the fact that the roles
played by political parties have changed the nature of the relationship
between the government and parliament. An example of this is the

British parliamentary system.

As it will be discussed in the next chapter concerning the
dissolution of the Assembly, the Kuwaiti Constitution stated this right
in the event of cooperation between the National Assembly and the
Prime Minister becoming impossible.?® It can also be seen from
Article 107 that the Executive Authority has the right to dissolve
parliament; at the same time, however, the Constitution indicates
several rules for using this right in order to prevent the government

from abusing this right of parliament dissolution.
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Section Three

Means used by the National Assembly towards the Executive
Authority:

The constitutional legislature formulated the means to be used by the
National Assembly to oversee the works of the executive authority.
The levels at which the Assembly expresses its wishes differ, until
they reach the withdrawing of confidence from the minister, forcing
his resignation, or informing the Prime Minister of non-cooperation
with him, thus leading to the resignation of the entire cabinet.?* These

means can be categorized as follows:

First: Means used by the National Assembly in checking the

Executive Authority’s activities:

These means, which are less dangerous than those of political

responsibilities, include:

1. Desires and Views:

Article 113 of the Constitution stated that the National
Assembly might express to the government its wishes regarding
public matters. If the government could not comply with these wishes,

it should state the reasons to the Assembly, and the Assembly might
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comment once on the government’s statement. The Internal Code

specified some of the provisions in this subject.?

However, such means, even though the weakest one from the
point of view of legality, remain important from a political view,
especially if such deliberations about wishes and opinions are public,
this, in turn, might have some influence in putting pressure on the

government in this subject:

2. The Right of Questioning:

Article 99 of the Constitution states that every member of the
National Assembly has the right to put questions to the Prime Minister
and to Ministers with a view to clarifying matters falling within their
competence, and the Internal Bill detailed such provisions in this
matter.?® Questions directed by members towards the Cabinet would
achieve parliamentary scrutiny without affecting political status. For
example, the British Parliament specifies three-quarters of an hour at
every sitting for questions, and in Kuwait the Internal Bill specifies

half an hour of every sitting for questions and answers.?*

There are bases governing the right of questioning; for example,
there could be a deliberation between any member of the Assembly
and the minister; no more than one member is able to direct a
particular question; and a question is directed towards one minister

only. In this way, a dialogue is limited to the enquirer and the person
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(minister) to whom the question is directed,?® and the enquirer is the
only one who can, only once, comment on the answer. Thus, the
question should not provoke an argument between the parties and
should not give a rise to a general argument in which others might
interfere.?® The question should not lead to any assembly resolution
but could be terminated either by a reply or by comment on the reply.
The internal bill for the Assembly also places some limitations upon
the right of questioning on behalf of any organisation, and some of
these limitations are that questions should be written clearly and
briefly and signed by the persons asking them.?” Here, the minister
should provide answers during the time specified during sittings for
doing s0.?® However, a minister has the right to postpone an answer
for two weeks at the most and the request ought to be answered during
this time; if such postponement extends beyond this period, the
Assembly should endorse it.2° The enquirer is not allowed to change
his question into interpellation at the sitting given for review.*® This
question raised by a member will not be looked into if the member
withdraws it without it being adopted by another member.3! However,
if the legislative session is terminated, the question raised will be
dropped; the same thing would happen if the minister has resigned
from his job or the enquirer has lost his membership of the assembly
for any reason, and without the question being taken up by other
members.®? Finally, the question would not be dropped if the enquirer

was absent from the sitting given for review,* nor would it be
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dropped by the termination of the sitting sessions; the answer could in
fact be sent in writing to the Assembly president to pass to the

enquirer.34

3. Discussion of Public Issues:

Article 112 of the Constitution states that, if five members of
the Assembly signed a request upon any subject of general interest, it
would be put to the national assembly for discussion with a view to
securing clarification of the government’s policy and to exchanging
views thereon. All other members of the assembly should also have
the right to participate in the discussion. The Internal Bill detailed
such topics.®® Such a discussion should not based upon accusation and
should not end up with a resolution affecting ministerial
responsibilities; but should be finished either by closing the door on
the discussion without any resolution or by taking a desired resolution
without condemning the government.*® However, in order to
safeguard the executive authority, the Constitution defined some
limitations on the subject of general discussions; thus, the request
should only allowed if presented by five members and ought also to be
signed by them.3” Once this request is presented to the president of the
Assembly, he would in turn inform the Prime Minister or the minister
concerned, and the request would be listed for review on the agenda of
the next sitting. Here, the Prime Minister or the concerned minister

could ask for a two-week postponement, a period that could only be
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extended by an Assembly resolution.® The Assembly could also refer
this request to one of its Committees to look into the matter and draw
a conclusion.®

The request would be dropped if the legislative term has
finished, though it would not drop if the sitting session has not
finished. The request would also be dropped in the absence of the
members who introduced it for review during the given sitting, or if
they dropped it without it being taken up by other members, or if their
membership have finished for any reason, or if the minister to whom

the question was directed has left his position.*°

4. Inquiry Committees:

These are required in case where there was a breach in one of
the government apparatus or because of the occurrence of a political
or financial scandal etc. Here, the Assembly might not be able to rely
on what it regarded as doubtful information or data that the
government has introduced; instead the Assembly has the right to
collect this information through a committee formed by its members

to investigate on its behalf. This is called the ‘inquiry committee’.

However, article 114 of the Constitution stated that the National
Assembly should at all times have the right to set up committees of
inquiry or to delegate one or more of its members to investigate any

matter within its competence. Ministers and all government officials
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should produce testimonials, documents and statements requested

from them.

The Internal Code of the Assembly stipulated some restrictions
upon this right; for example, it is conditional on the request being
written and signed by at least five members.*! The Internal Code
allows the Prime Minister or the said minister to request deferment of
the review for two weeks at most; this deferment can be postponed
beyond this period, but only through the consent of the Assembly
which issues a decision for this purpose.*? This request is dropped if
those requested it did not attend the agreed sitting, or if it had been
dropped by them, or if they had had their membership terminated for
any reason, without the request being adopted by another five
members, or if the individual to whom the request was directed had

left his position.*?

Thus, it can be seen that this means through which the
Assembly forms inquiries committees from its members, also enables

the Assembly to scrutinise the workings of the executive authority.

5. Interpellation:

This notion carries the meaning of scrutiny and directed
accusation towards one of the ministers or the Prime Minister, which
allows true participation of all the members. As it has been mentioned

very briefly in chapter four (in section legal position of Prime Minister
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and Ministers), this questioning session can affect the status of
ministerial responsibility before the Assembly in accordance with
provisions 100, 101, 102 of the Constitution. Such questioning will
undoubtedly give a certain censorship for the Assembly towards the
executive authority. Article 100 stated that every member of the
National Assembly might address to the Prime Minister and to
ministers interpellation with regard to matters falling within their
competence. The debate on such an interpellation should not take
place until at least eight days have elapsed after its presentation,
except in the case or urgency and with the consent of the minister
concerned. Subject to the provisions of Article 101 and 102 of the
Constitution, an interpellation might lead to the question of no

confidence being put to the Assembly.

Moreover, Articles 133 to 142 of the Internal Code of the
Assembly completed what Article 100 of the Constitution stated.
These articles in fact defined the right of interpellation; e.g., that it is
possible to introduce any interpellation by one member or more, but
not exceeding three members. The interpellation should not be
directed to two or more ministers at the same time, though it can be
introduced to each minister separately, or to the Prime Minister. This
interpellation can be introduced in writing, briefly outlining the issues,
and should not contain any unsuitable material touching on the
integrity of people or of establishments or anything that would harm

state interests.** The questioning pertaining to this interpellation
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cannot be started before at least eight days have elapsed from the date
of introduction, unless there is an urgent matter or the person to whom
the interpellation is directed accepts this urgency. This person has the
right to defer the investigation for two weeks at most. Beyond this

period, an Assembly resolution will be needed.*

Discussion of this matter will not be terminated before at least
three members support the investigation and three members against it
have discussed the issue.*® This investigation will be dropped if its
advocates withdraw it, or if they do not attend the agreed sitting for
reviewing it, and without its adoption by other members, or if the one
being questioned has left his position, or if the membership of its
advocate has been terminated for any reason, or the legislative term
has expired (though it would not be dropped at the ending of the

sitting session).*’

Finally, according to Articles 101 and 102 of the Constitution,
the interpellation could lead to the issue that the Assembly could put
the question of no confidence in the minister to the vote by the
members of the Assembly,*® with the result that either his confidence
would be maintained or withdrawn; in the second case the said

minister should resign.

However, all the above discussion has been theoretical, but if
we ask, have all these constitutional provisions been applied in
practice? The answer would be that the National Assembly did not use

interpellation correctly (articles100 and 101) in a compatible way with
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its censorship for the government function. For example, from the
establishment of the Assembly until the year 2002, the Assembly only
exercised the right of interpellation twelve times and a vote of no-
confidence against a minister had taken place five times only, in the
years 1974 (twice), 1994, 2000, and 2002. However, all these five
interpellations failed to achieve the majority vote to withdraw the
confidence from the ministers.*® There are various reasons behind this,
such as the constraints imposed upon the National Assembly versus
warranted powers of rights employed by the executive power, because
the Constitution granted the Amir wide powers and could use these
powers for example any time to dissolve the Assembly; the absence of
political parties; Assembly members. lack of parliamentary
experience, and the sinability of the Assembly to use its means in
censoring the executive function in a proper way, all of which will be

discussed later in this chapter.

Second: Political responsibility of Ministers before the National
Assembly:

The political responsibility of ministers to the members of the
National Assembly (Parliament) is the essence of the parliamentary
system. This responsibility means that, when confidence in the
minister or the ministry been withdrawn by parliament, they lose their
position and power. It can be an individual responsibility borne by the

minister alone and hence confidence is withdrawn from him, or the
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responsibility is collective and hence confidence is withdrawn from
the whole ministry. Thus, the power given to the Executive Authority
in dissolving parliament and the power given to the legislative
authority in withdrawing confidence from the ministry, both cases
achieve the traditional balance of powers in the traditional
parliamentary system. In the Kuwaiti Constitution, this system of
accountability and responsibility of ministers to the parliament is
fulfilled. However, it deviates from that traditional parliamentary basis
in so far as it is the collective responsibility of all the ministers. Here,
the constitutional legislator legislated in Article 102 that the National
Assembly could decide that it cannot cooperate with the Prime

Minister, rather than withdrawing confidence from the whole Cabinet.

1. Individual Responsibility of the Ministers:

This responsibility is stated in Article 101 of the Constitution and is
complemented by provisions stated in the Internal Code of the
National Assembly,*®which outline the process through which
confidence in the Minister is withdrawn. Here, the Constitution has
stipulated some restrictions upon the use of such rights, to safeguard
the executive authority. It stipulates that withdrawal of confidence
from any minister ought to be done after the minister has been
questioned and the interpellation has in fact been completed.> And

this withdrawal of confidence ought to be carried out after the said
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minister has requested it, or according to a request or a demand signed

by ten members.>

The Internal Code of the National Assembly also stipulates that
those demanding this request ought to be present at that Assembly
sitting, and that the President of the Assembly has in fact ascertained
this presence before its presentation.®® The Constitution also states
that the Assembly will not issue its decision before seven days from
its presentation.® This period will allow the minister and the
Assembly members to study the proposal for confidence withdrawal.
The Internal Code states that the two members who presented the
proposal of non-confidence and two members opposing the proposal
should be given the chance to talk, unless the Assembly sees the need
for others to talk.>® Such a process will in fact give the Assembly
various views in which to formulate its decision in a proper way. The
Internal Code also states that the decision should be voted on by
calling names, rather than raising hands.*® Finally, the Constitution
stipulates that the number of votes would be calculated in relation to

the majority of Assembly members, not of those present.>’

However, it is strange that those absent and abstaining from
voting would be considered as being on the side of the government' as
if they indeed opposed the withdrawal of confidence. Also this
Constitutional Article 101 and the provisions of the Internal Code
showed the consequences of issuing such a withdrawal of confidence

from the minister, since Article 101 considers the minister to be
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dismissed from his post from the date of the withdrawal of such
confidence, and that he ought to submit his resignation immediately.
This would mean that any matter issued by this minister after the
withdrawal of confidence would be considered ineffective in
accordance with constitutional provisions unless, as stated in Article
103 of the Constitution, the minister continues his hasty issuing of
matters pertaining to his post till another is assigned. Another minister
is usually delegated to replace the outgoing one, or another minister

deputises until a new minister is appointed.

The other consequence of such confidence withdrawal is that
the minister will lose his assembly membership, since every minister
iIs an ex-officio member of the Assembly. Ministers who were

appointed by the Assembly will not lose such a privilege.

2. Non Co-operation with the Prime Minister’s Office

Article 102 of the Constitution outlined the process through
which co-operation with the Prime Minister’s Office would be
withdrawn by the Assembly. This is similar to the process relating to
the Assembly’s withdrawal of confidence from any minister.
However, the repercussion of such a decision by the Assembly will
not be as bad as for a minister. Here, the Assembly will not ask the

Prime Minister to leave his office within a specific time, as is the case
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for a minister. However, the decision will be presented to the Amir,

after which the Amir will have to take one of two choices:

He either takes the opinion of the Assembly and dismisses the
Prime Minister from his post (and thereafter the entire ministerial
cabinet), in which case a new cabinet will be appointed and the Prime
Minister will continue to function in his office until a new Prime
Minister is appointed in his place.*® Or, the Amir may resolve to
dissolve the Assembly and keep the Cabinet. In this case, if the new
National Assembly does not want to cooperate with the Prime
Minister, he will be dismissed immediately from the date of the
resolution and a new ministerial cabinet will be formed with a new

Prime Minister.

Conclusion

1. The ideas of the separation of powers have influenced the
Kuwaiti constitution but it has been in a random and unfinished way
in which the balance of forces is unsound. It is obvious that there are
three branches of government, with generally separate functions: the
legislature (National Assembly), the executive (the Amir) and the

judiciary.
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2. The concept of the separation of powers outlined in Article 50
of the constitutions ceased to exist after the action of the dissolutions
of 1976 and 1986, and in fact continued throughout the entire period
during which the Assembly was suspended. Thus the system reverted
to a mixed government system, in which the executive and legislative
powers were vested in the hands of the same body, namely the

Executive Power.

3. These public authorities are not completely specific in their
function, and thus there are cooperative fields in which more than one

authority is working.

4, These authorities are not completely separate from each other,
but there is exchangeable mutual bilateral cooperation between them
through which each authority influences the work of others and at the
same time can check the work of each other in order to achieve a
balance between them. The legislators tried to make some sort of
mutual scrutiny and cooperation in order to ensure that no authority
exceeds its limitations, but in practice the legislator did not achieve his
task.

5. In Kuwait there is no strict separation of personnel between the
Assembly and the Executive power, which led to the executive's

domination. There are also worries about the relationship between the
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courts and Assembly in the framework of the use that the courts

should make of its issues raised in the Assembly.

6. There are clear evidences of the weakness of the Assembly in
censoring the executive authority; as we indicated previously the
inability of the assembly to use its tools in checking that the
government functions in a right way, such as the right of questioning,
the right of interpellation, the right of forming an inquiry committee.
Also, the inability of the Assembly in withdrawing the confidence
from minister (especially, if he is a member of ruling family) or non-
cooperation with the prime minister (which never happened), except
in March 2009 as mentioned above, one of the member of the
Assembly requested to call the prime minister for interpellation over
allegations of misuse public funds and mismanagement, which
angered the Amir who then dissolved the Assembly. The government
enjoys a majority in the Assembly and is faced by a weak and
minority opposition because the number of the ministers constitutes
one third of the Assembly’s members and the other members either
are business people whose wealth is connected to the ruling family or
are tribal and are loyal to the Amir, or are sectarian (Shi’a or Sunni)
whose position is to the contrary. The absence of political parties also
helped the government not to be confronted by the Assembly. The
political parties would provide the Assembly with more power and
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unity to confront the domination of executive, and this could benefit

all the country not merely certain tribal or sectarian sectors.

7. The constitution had provided the executive authority with all
the possibilities of hegemony and had given it many warranties, as
mentioned above; the executive power enjoyed the majority in the
Assembly, it was also provided with experts to deal with the
administration or any crisis to reach its objective, the Amir has the
authority to appoint his deputy, prime minister and ministers, to
declare defensive war and martial law and to sign bilateral protocols
or agreements. The executive power also controls political life and
holds the affairs of the state. Moreover, these constitutional articles
had curtailed the power of the Assembly, which made the Assembly's
sovereignty a travesty compared to that enjoyed for example by the
Parliament in the UK. Therefore, it could be said that constitution's
provisions calling for a balance between the executive and legislative
powers did not appear in the constitutional reality and that granting
censorship means between the powers to check each other did not
really show in political life, therefore, the principle of separation of

powers stated by the constitution was not implemented.

8. The executive hegemony also provided stability to the
ministerial cabinet because the of the absence of ministerial crises,

thus it could survive for a long period. This stability is upheld due to
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the prime minister being the Heir Apparent or (as in the present time)
a close relative of the Amir, who usually presides over the ministry for
all his life and also there is another factor as mentioned above, that the
government enjoys the majority in the assembly, which is prevents the

Assembly from withdrawing confidence from the ministry.
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